
To: Steve Bonkowski 
 
From: Arlene Buetow 
 
Date:  April 14, 2013 
 
Subject:  COBI Ordinance No. 2013-03 regarding COBI licensing requirement for 
Non – Profits, including Home Owners Associations. 
 
Steve, 
 
As we discussed the other day I am the President of my neighborhood Home 
Owners’ Association, the Tiffany Meadows Homeowners’ Association.  In that 
capacity I received a letter from the “City of Bainbridge Island Business License 
Team” dated March 14, 2013 notifying me of the recently adopted ordinance and the 
new requirement for non-profits to obtain annually a business license, although it 
does specify that there is no fee for this license.  That letter requires the 
Homeowners’ Association to complete a 2013 Business License Application and 
return on or before April 30th.   
 
The information included therein identifies that the reason for the license is to 
enable the City to 

 

“review businesses for compliance with zoning and building code 
standards……to include life-safety review of facilities that likely hold large 
gatherings, ensuring organizations are located in appropriate land-use designations, 
and addressing items such as adequate parking.  The letter further states; 
“Ordinance No. 2013-03 requires non-profit businesses to obtain licenses, thus 
providing for appropriate zoning and building code department review.” 

First off I must point out that to achieve this change the Ordinance Amended  
Section 1.  5.05.080 of the Bainbridge Island Municipal Code (BIMC) concerning 
exemption from licensing requirements (Section 1. Section 5.05.080 of the BIMC, 
paragraph 5.04.080 Exempt Activities. Item A. ) was revised by eliminating

 

 the 
exemption for “Nonprofit activities carried on by religious, charitable, educational, 
benevolent, fraternal or social organizations which have been determined by the 
Internal Revenue Service of the United States to be exempt from payment of income 
tax;”  

AND 
 
Amended Section 2. Section 5.04.090 of the BIMC concerning Payment of license 
fees was revised by adding

 

 that same language “Nonprofit activities carried on by 
religious, charitable, educational, benevolent, fraternal or social organizations which 
have been determined by the Internal Revenue Service of the United States to be 
exempt from payment of income tax;”  



I am concerned about this change and encourage Council reconsider this ordinance 
at the earliest convenience for the following reasons: 
 
1st off I cannot believe the Council intended to capture Homeowners’ Associations in 
the licensing requirement but without a specific exemption this was the natural 
consequence of the change as the City notified any Associations they were aware of. 
 
2nd I doubt the City is aware of all of such organizations so this rule is being applied 
to a select few HOA’s who have made claim or had other business with the City over 
time.  I expect the Tiffany Meadows HOA was added to the City’s list of businesses or 
associations because I recently made a request for reimbursement of SSWM fees 
that had been assessed to the Association over time on an open space parcel that is 
in fact exempt from such fees.  
 
3rd Technically HOA’s are not in fact Non Profits as defined in the previous 
exemption or the recent new requirement, although HOA’s can make an election to 
exempt their income under Internal Revenue Code Section 528 so the language 
exempting and/or levying this requirement for licensing to HOA’s based on a non-
profit exemption is misplaced  
 
4th AND IN MY OPINION MOST IMPORTANTLY the stated reason and results of this 
Annual Business Licensing Requirement and Associated Annual Review; “enable the 
City to “review businesses for compliance with zoning and building code 
standards……to include life-safety review of facilities that likely hold large 
gatherings, ensuring organizations are located in appropriate land-use designations, 
and addressing items such as adequate parking.  The letter further states; 
“Ordinance No. 2013-03 requires non-profit businesses to obtain licenses, thus 
providing for appropriate zoning and building code department review

 

.” Creates 
unnecessary work and associated expense for the City as the typical activities of a 
Homeowners’ Association are an occasional neighborhood meeting and 
neighborhood work parties which could not reasonably be considered to fall into 
the type of activities that should merit this type of review. 

To this end I encourage Council to reconsider the recently adopted ordinance, and 
direct the City Manager to direct Staff immediately withdraw any Business Licensing 
request made to Homeowners’ Associations and that they further amend Ordinance 
2013-03 and consequently BIMC Sections 15.040.080 and 15.04.090 to specifically 
exempt Bainbridge Homeowners’ Associations from this licensing requirement. 
 
Respectfully submitted, 
 
 
 
Arlene Buetow 
  
 



 
 
 
 


