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CONFIDENTIAL 

DATE: AUGUST 31, 2012 

TO: MORGAN SMITH 

FROM: REBECCA DEAN 

RE: INVESTIGATION REPORT – GUILD VOTE OF NO CONFIDENCE 

I. INTRODUCTION 

As requested, the following report summarizes my investigation into and conclusions 
regarding certain issues delineated in the Addendum (Exh. A) to the June 11, 2012 letter 
explaining the Bainbridge Island Police Guild’s vote of no confidence in Police Chief Jon 
Fehlman.  I investigated issues as directed in your memorandum of July 9, 2012 (Exh. B.) 

II. WITNESSES & DOCUMENTS 

I interviewed Fehlman, Guild President Bob Day (in his Guild President capacity in 
order to understand the background and identify potential witnesses); Lieutenants Chris 
Jensen, Denise Giuntoli and Phil Hawkins; Detectives Mike Tovar and Trevor Ziemba; 
Officers Walt Berg, Scott Weiss and Carla Sias; Commander Sue Shultz; Department Clerks 
Ted Rought and Barbara Seitz; Department administrative assistant and former Finance 
Department employee Barbara Burns; Finance Department employees Karl Shaw and 
Jennifer Longfield; Administrative Assistant Kate Brown; IT Department Manager Steve 
Miller; Public Works employees Mark Bartholomew and John Inch and former City Manager 
Brenda Bauer.  I also asked Ellen Schroer, the City’s Finance Director, to research certain 
facts.  Wherever possible, I obtained documents confirming the information she provided.  
Where documents were not available, however, I have relied on her assertions, which I 
believe to be highly credible. 

I reviewed numerous City business records and email. The City’s index of provided 
documents is appended at Exhibit C.  Jensen provided me with some October 2011 email 
pertaining to the state of the documents relating to the reserve officer background 
investigation. Weiss provided me with some personal notes and other documents which he 
believed to be relevant. I reviewed confidential documents pertaining to the Charlie Arntz 
reserve officer background investigation; although I made notes, I did not obtain copies.  I 
reviewed as background news media articles pertaining to various City controversies which 
touched upon the issues presented by the Guild’s addendum, but did not rely upon them as 
evidence.  Fehlman also provided me a copy of the draft Civil Service Commission minutes 
for the October 29, 2010 meeting, with several appended job descriptions which he asserts 
were attached to the agenda as it was delivered to him,  and other documents  pertaining to 
Civil Service Commission issues which he asserted supported various statements he made 
during the interview.   
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III. BACKGROUND, ALLEGATIONS & ANALYSIS 

Fehlman’s employment contract states that he joined the Department effective 
December 1, 2008 as Deputy Chief; was appointed Interim Chief effective February 1, 2009; 
his employment contract appointing him as Chief was executed by all parties on October 14, 
2009 (see Exh. D Recitals ¶¶ B,C; p.10). 

A. CELL PHONE PROCUREMENT 

The Guild alleges that shortly after being named Chief of Police, Fehlman purchased 
a Blackberry cell phone at the Kitsap mall for Department use without going through the 
proper procurement process or authorization and that the transaction had to be corrected at 
unknown cost to the City.  There is no persuasive evidence to support this assertion.  
Fehlman states that the City’s IT department issued him a Blackberry at the time he started 
in 2008.  He asserts that he did not purchase a Blackberry at the Kitsap Mall.  The City’s 
business records do not contradict his assertions.1 Moreover, with regard to Fehlman’s 
Blackberry, Miller has no email record or memory of any communications with Fehlman 
about an improper direct Blackberry purchase. Miller’s statement, combined with the 
absence of any email or business record suggests, although is not conclusive evidence, that 
there was no irregularity with regard to Fehlman’s Blackberry.2 

B. DEPARTMENT VEHICLE ISSUES 

1. 2009 Chevrolet Tahoe 

The Guild alleges that Fehlman (a) purchased a Chevrolet Tahoe without 
authorization; (b) was directed to return the vehicle to the dealership; (c) persuaded the 
dealership to take the vehicle back after making untrue complaints about the vehicle’s engine 
racing when slowing or braking. 

The evidence partially supports the Guild’s assertions, in that Fehlman purchased the 
vehicle without proper authorization, was directed to return it and persuaded the dealership 
to accept return of the vehicle because of reported unintended acceleration upon braking.  

                                                      
1 The only written policy governing cell phone or PDA purchase is contained in the City employee manual and 
is advisory, not mandatory.  It states only that the City “may provide” phones or PDAs for City business and 
that the City will determine the service provider.  According to Steve Miller, the IT Manager, who would have 
first-hand knowledge, City departments may purchase their own devices through the City’s Sprint/Nextel 
account; the City does not provide such devices through a central purchasing function. There is no identifiable 
record of a Blackberry purchase for Fehlman through the Department’s Sprint/Nextel account.  Additionally, 
according to City Finance staff, there is no record that Fehlman was reimbursed for an individual Blackberry 
purchase.  
2 On August 21,  2012  Weiss sent me an email in which he stated that in a conversation at a Guild meeting, 
Fehlman referred to purchasing a Blackberry at the mall and complained that he was having difficulty getting 
the City to enter it into service.  I do not find Weiss’s statements regarding this event to be persuasive.  I find 
the absence of any email or business record and Miller’s lack of memory of any such incident to be credible, 
albeit not conclusive, evidence that there was no such transaction.  It may be possible that Weiss has 
inaccurately remembered a conversation with Fehlman about functional problems with his Blackberry, because 
when I interviewed Miller, he stated that he found records of communications with Fehlman in 2010 regarding 
such malfunctions. 
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There is no persuasive evidence that Fehlman fabricated his complaints about unintended 
acceleration, however. 

According to Jennifer Longfield and documents she supplied, on October 29, 2008, 
the City Council postponed all capital improvement funding scheduled for 2009 until 2010 
or later, including money budgeted for police replacement vehicles.  Consequently, there was 
no money in the budget for police vehicles in 2009. 

Fehlman’s employment contract specifies that he shall have use of a Police 
Department vehicle.  The email record shows that in August 2009, Fehlman advised City 
Finance personnel that he wanted a Chevrolet Tahoe.  It appears from the email record that 
at first he intended to work through the regular City channels to lease a vehicle.  On 
October 9, 2009, however, Fehlman asserted that if the City purchased the vehicle it could 
get a better price and could defer payment until 2010.  The City Finance and Public Works 
staff were, however, working on financing the vehicle through various governmental 
channels. 

On October 15, 2009, Fehlman signed a contract with Haselwood Chevrolet to 
purchase a 2009 Tahoe. According to Shaw, Longfield and the contemporaneous email 
record, the Finance and Public Works employees working on the purchase were not aware 
that Fehlman made this purchase until October 21, 2009 (see Exh. E).  

Fehlman asserted in my interview with him that Mark Dombroski, the former City 
Manager, told him to “go ahead and get” the vehicle. Fehlman, however, states that he does 
not remember specifically (1) what he told Dombroski; or (2) what words Dombroski used.  
(Dombroski did not respond to my email asking for a brief interview.)   Thus, there is no 
evidence that even if Fehlman’s assertion is accurate, Fehlman told Dombroski he intended 
to purchase the vehicle through a private dealership rather than government channels or that 
Dombroski knew that payments would be due in 2009.  Moreover, according to Shaw, the 
purchase price of the Tahoe most likely exceeded Dombroski’s signing authority. 

The email record shows that the Finance Department believed that the purchase cost 
through the dealership was about $7000 more than cost would have been through one of the 
government purchasing channels (Exh. F). 

Although Fehlman asserted in my interview with him that he believed he purchased 
the vehicle with funds available in the 2010 budget, this assertion is contradicted by the 
documentary record.  The first monthly payment for the 2009 Tahoe was due on 
November 30, 2009.  According to Shaw and Longfield, at the time Fehlman signed the 
contract he (1) did not have authority to bind the City; (2) he did not have authority to 
expend funds; and (3) there was no money in the budget to pay for the vehicle. 

According to Fehlman, Dombroski, Elray Konkel (former Finance Director) and 
Paul McMurray (former City Attorney) called Fehlman into a meeting and told Fehlman that 
he had not followed proper procedure and must return the vehicle and it was Fehlman’s 
responsibility to reach an agreement with the dealership which accomplished that result.  
Finance Department records show that the City missed the November 30, 2009 payment 
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which was due under the contract.  There are some emails which suggest that Fehlman 
attempted unsuccessfully to renegotiate the financing contract. 

By November 10, 2009, however, Fehlman had advised the Finance staff that the 
vehicle was in the shop with transmission problems and that he was trying to persuade the 
dealership to take the vehicle back.   

Fehlman stated in my interview with him that the vehicle accelerated upon braking.  
He asserts that Detective Ziemba was in the vehicle with him when this occurred. Ziemba 
states that he does not remember being in the vehicle with Fehlman when an unintended 
acceleration occurred.  Nevertheless, Ziemba states that his memory is vague, but he 
remembers that he drove the Tahoe to the dealership for Fehlman and it felt to him like 
there was a transmission problem, in that the vehicle accelerated or surged when he did not 
want it to.  Ziemba remembers that when he arrived at the dealership, he advised the 
dealership technician that Ziemba had experienced an acceleration issue in response to the 
the technician’s comment that the dealership could not reproduce the problem.  At least 
according to Fehlman’s contemporaneous email, the dealership found Fehlman credible.  
The dealership accepted return of the vehicle. According to the email record, it also appears 
that the dealership resolved the financing issues with the General Motors Acceptance Corp., 
which held the financing contract, in mid-December 2009.  Thus, the City did not incur any 
direct financial loss from this incident. 

On balance, the reliable first-hand evidence refutes the Guild’s allegation that 
Fehlman’s report of unintended acceleration was false. Most importantly, Ziemba states that 
he observed a problem which was like the issue Fehlman reported. Additionally, in June 
2010, Fehlman forwarded an advisory notice from the State Patrol regarding unintended 
acceleration in the 2010 Tahoe to the Public Works Department (Exh. G). Fehlman asserted 
in his June 2010 email that the problem identified by the State Patrol was the same as the 
issue he experienced with the 2009 Tahoe.3   

2. Personal and Emergency Use of  Department Vehicle, Third Seat & License 
Plate Issues 

The Guild alleges that Fehlman (a) routinely uses his Police Department vehicle to 
for personal use and to transport his family, which allegedly violates Department and City 
policy; and (b) ran the vehicle with lights and siren for a personal emergency, which was 
inconsistent with discipline meted out to another Department employee.   

Additionally, the Guild asserts that in order to facilitate use of the vehicle as family 
transport and avoid public attention for doing so, Fehlman did not put license plates on his 

                                                      
3 It is possible that Fehlman experienced the same phenomenon reported by thousands of other drivers.  More 
specifically, it appears from news reports that crashes allegedly caused by unintended acceleration in several 
models produced by multiple manufacturers were the subject of wide-spread public attention in 2008 and 2009.  
The cause of incidents of unintended vehicle acceleration have been highly controversial, in that they were 
difficult to reproduce and many experts concluded that the phenomenon was the result of driver error.   (Most 
notably, in 2010 these reports led to recall of millions of Toyotas and a subsequent National Highway 
Transportation Safety Administration and NASA investigation of alleged vehicle-based causes which eliminated 
several potential mechanical or electronic sources for the phenomenon.) 
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Department vehicle for almost a year.  Then, according to the Guild, Fehlman put special 
confidential plates on his vehicle, and subsequently made personal use of the vehicle which 
violated state statutes governing use of confidential plates.  Moreover, according to the 
Guild, in order to transport his family, Fehlman ordered a 2010 Ford Expedition with an 
unnecessary third seat; then caused the third seat to be transferred to his next vehicle, a 2011 
Ford Expedition, at extra cost to the City. 

The evidence partially supports and partially refutes the Guild’s allegations. 

a) Personal & Emergency Use 

(1) Personal & Family Purposes 

Fehlman’s contract specifies that he shall have use of a Police Department vehicle.  
Exh. D § 4 ¶ E.  With regard to use of Department vehicles, Police Department General 
Orders Manual § 17.200 specifies that take-home vehicles may not be utilized for personal 
use. General Orders Manual § 17.060(h) prohibits civilian riders in Department vehicles who 
have not executed a liability waiver.  With regard to personal use of City vehicles, City policy 
provides that:  (1) employees must comply with Department procedures; (2) City vehicles are 
to be used only for City business purposes, although incidental personal use is permitted; 
(3) non-employees are not permitted to operate City vehicles; and (4) non-business 
passengers are prohibited without supervisor approval.   

With regard to any authorized personal use, former City Manager Brenda Bauer 
states that, when she was City Manager, she expected Fehlman to be “on duty” and available 
to respond to emergencies 24 hours per day, 7 days per week.  (Bauer’s assertion is 
supported by the Chief’s job description (Exh. H p.3).)  Consequently, Bauer states, she 
expected that Fehlman would use his Department vehicle at all times when in the region, 
including when engaged in personal activities.  If that involved transporting his family, she 
asserts, this was incidental to Fehlman’s obligation to be available and in reach of his 
Department vehicle and was not a concern.  Bauer states that she did not discuss her 
expectation with Fehlman, but asserts her expectation was implicit in his position as Chief of 
Police. 

Fehlman asserts that Mark Dombroski told him that use of his Department vehicle 
for personal and family purposes was permissible as long as Fehlman did not abuse the 
privilege.  I could not verify Fehlman’s assertion regarding Dombroski’s comment because, 
as previously noted, Dombroski did not respond to my request for interview. Fehlman states 
that he never obtained written permission from the City for personal use of his vehicle.   

Fehlman admits that he has used his Department vehicle for personal use and to 
transport his family. With regard to family members, Fehlman states that at one point or 
another, each of his family members rode in the vehicle. In addition, Hawkins asserts that in 
summer 2011 he was gassing up his patrol car when he saw Fehlman’s then-17 year old son 
(the second oldest living at home) drive into the Public Works yard in Fehlman’s 
Department vehicle and begin filling the vehicle with gasoline.  Hawkins states that he asked 
Fehlman’s son what he was doing, and Fehlman’s son explained that Fehlman had sent him 
to fill up the vehicle and given him the key to the Public Works yard.  Fehlman, however, 
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denies that any of his sons ever drove the vehicle to the City shop.  He states that other than 
when he was recovering from knee surgery and could not drive, and his wife moved the 
Department vehicle in order to get her car out of the driveway, he never let any family 
member drive the Department vehicle.  Given the specificity of Hawkins’s report, however, 
I find him credible. 

With regard to the extent of personal use, Fehlman asserts that he complied with 
City policy, in that his personal use was “incidental” because it represents less than 10 
percent of his time operating the vehicle. Fehlman admits, however, that he never obtained 
liability waivers from his family members, as required by policy.4  

With regard to the amount of personal use, there is no evidence which refutes 
Fehlman’s assertion.   The witness evidence is anecdotal, and Bob Day stated that the Guild 
did not have any quantified data about Fehlman’s relative amount of personal and family 
use.  In that regard, witnesses reported frequently seeing Fehlman’s vehicle parked at 
Kingston high school, where Fehlman volunteered as a football coach.  Several witnesses 
reported seeing Fehlman transporting his family in his Department vehicle at various 
locations on and off Bainbridge Island.     

(2) Emergency Use 

The Department’s General Orders Manual does not specifically describe conditions 
under which lights and sirens may be used, stating only that officers shall adhere to 
Department policy for emergency and pursuit operation (General Orders Manual § 17.040), 
and prohibiting operating the vehicle in a negligent or reckless manner (General Orders 
Manual § 17.060(n)). 

With regard to his use of emergency lights and siren for personal purposes, Fehlman 
admits that on a Saturday in March 2011, after his son injured his neck at a wrestling tourney 
and was transported by helicopter to Harborview Hospital, Fehlman drove to the ferry, with 
his wife in the vehicle, using his lights and siren.  He asserts that his wife called Brenda 
Bauer’s home in order to advise Bauer what had occurred, and left a message with Bauer’s 
partner.  He admits that he drove the Department vehicle onto the ferry and to Harborview.   

Bauer states that she was notified of Fehlman’s son’s injury and drove immediately 
to the hospital.  She states that she was not aware that Fehlman used lights and siren on the 
                                                      
4 Fehlman asserted in my interview with him that the Guild is hypocritical in asserting that Fehlman’s personal 
use is prohibited.  More specifically, Fehlman and another witness stated that they have observed Day dropping 
his children off at school in his marked patrol car.  Fehlman states that he did not object because he considers 
this to be “incidental use.”  Even if Fehlman’s assertion is true, I consider Fehlman’s observation regarding 
Day’s behavior to be irrelevant to this investigation.  Consequently, I did not ask Day for his side of this 
allegation and have no opinion about its accuracy.  The issue is irrelevant because, at the risk of using a cliché, 
two wrongs do not make a right.  The issue for the City is whether it considers Fehlman’s obligation to be on 
duty 24 hours every day to implicitly grant him permission to deviate from the written policy.  Day’s alleged 
personal use of his marked patrol car does not make Fehlman’s personal use any more or less proper.  
Moreover, if the Department routinely deviates from its express policy and it is accepted practice for employees 
to occasionally use Department vehicles to transport children to school, I would have expected a witness to 
mention it and/or to tell me about a memorandum to that effect.  No one, however, asserted that this was 
routine Department practice, and no one even suggested that such a written directive existed. 
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way to the ferry.  Bauer states that, as a matter of compassion, in light of the fact that 
Fehlman’s son had potentially broken his neck, she was not concerned that Fehlman used 
his lights and siren so he could catch a ferry and get to the hospital where his son was being 
treated.  My inference is that if she had known he intended to use his lights and siren, she 
would have given him permission.  Bauer states that she does not know if that use would 
have been consistent with Department policy governing use of emergency signaling 
equipment. 

With regard to Fehlman’s alleged inconsistency, Department records show that in 
February 2010, former officer Michelle Vollmer responded when off-duty in her marked 
vehicle to an officer-involved shooting incident in another jurisdiction which involved her 
significant other.  The records indicate that she was armed and wearing her fleece police 
jacket but was otherwise in plain clothes.  She did not seek permission to respond to the 
incident.  The records show that she was disciplined for violating Department General 
Orders Manual § 17.060(k) (using vehicle for unauthorized personal use) and § 17.200 (using 
a take-home vehicle for personal use).  The records state that Vollmer was suspended for 24 
hours, but the suspension was put in abeyance for one year. 

b) 2010 & 2011 Ford Expedition Purchases – Third Seat Issues 

The second vehicle purchased for Fehlman’s use was a 2010 Ford Expedition.  
According to the Guild, Fehlman ordered that vehicle with an optional third seat.  The Guild 
alleges that, although Fehlman justified the cost of the third seat because the vehicle would 
be used to transport officers to training, this never occurred, and the real reason for ordering 
a third seat was so Fehlman could use the vehicle to transport his family.  The Guild also 
alleges that Fehlman caused the third seat to be transferred to his next vehicle, a 2011 Ford 
Expedition, at a cost disadvantage to the City. 

The evidence partially supports and partially refutes the Guild’s allegations.  

More specifically, City records demonstrate that the 2010 Expedition was purchased 
with a third seat option at an additional cost of $744.  The City records, however, do not 
contain any representation by Fehlman to the City regarding the reason for ordering the 
optional third seat.  It does not appear that anyone in Finance or Public Works questioned 
his request, however.  It appears, therefore, that the third seat option was at least tacitly 
approved. 

There is, however, no evidence that the third seat was needed for business purposes.  
In my interview with him, Fehlman asserts that he wanted a third seat so he could transport 
people and hang equipment from the back of the third seat.  Fehlman, however, admits that 
he never transported as many as four or five other City employees in his Department 
vehicle.  A third seat would not have been needed for business purpose unless he did so.  In 
that regard, Shultz confirms that Fehlman’s vehicle was never used to transport officers to 
training.  Fehlman’s assertion in my interview with him that he needed a third seat to hang 
equipment does not pass the proverbial straight face test.  Although Fehlman states that his 
family owned a large van and used it for family transport, and would not have needed his 
Department vehicle for that reason, Fehlman did not proffer any credible business reason 
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for ordering the third seat. Therefore, the logical need for extended seating was to transport 
Fehlman’s family.  

With regard to the 2011 Ford Expedition, City records show that the third seat was 
indeed transferred from 2010 vehicle.  But the labor cost was less than the cost of a new 
third seat.5  Moreover, according to Mark Bartholomew and John Inch, the 2010 Expedition 
was refitted for use by the detectives, and they had no need for the third seat.  Assuming for 
argument’s sake that a third seat for Fehlman’s 2010 or 2011 vehicles was tacitly approved, 
the City saved money by transferring the old seat to the new vehicle. 

c) License Plates 

The Guild alleges that Fehlman operated his vehicle without plates for an extended 
period.6  The evidence supports the Guild’s assertion in this regard.  Several witnesses 
confirmed that they saw the vehicle without plates for almost a year after purchase, long 
after expiration of the temporary placard.  Fehlman asserts that he does not remember how 
long it took before plates were affixed to his 2010 Expedition.  

There is no evidence to support the Guild’s assertion that Fehlman applied for and 
affixed special confidential plates, which under applicable statutes, may not be utilized for 
personal purposes.  The City’s email records demonstrate that on April 20, 2011 Shultz was 
working with Aaron Claiborne in Public Works in applying for plates for Fehlman’s 
Department vehicle.  The email record demonstrates that Claiborne and Shultz considered 
applying for confidential plates, but, instead, on April 22, 2012 decided to order regular 
civilian plates (Exh. I).7  According to Claiborne (as reported by Schroer), the Department of 
Licensing does not require a written application when the City applies for regular civilian 
plates. 

The Guild alleges that Fehlman did not want to use exempt plates so that he could 
conceal personal and family use of the vehicle.  Fehlman asserts that he did not want to use 
exempt plates because it was customary for police chiefs to have unmarked vehicles without 
them.   I have no opinion about the truth of this assertion. Fehlman also states that he did 
not want to use exempt plates in order to protect his personal privacy, in that he did not 
want the public to be able to identify him as the police chief and wanted to give himself a 
break from having people know who he is and where he lives.  He could not, however, 
articulate a reason why he should be treated differently than ordinary officers who drive 
marked cars home and are therefore publicly identifiable as police officers.  When pressed, 
                                                      
5 City records show that that the total labor cost of for transferring the third seat and performing several other 
tasks associated with up-fitting the 2011 Ford Expedition was $591.9281 (Exh. J).  The initial 2011 Ford 
Expedition order worksheet included a new third seat, which, had the City ordered it, would have cost $744. 
6 Day could not be specific about which vehicle Fehlman operated without plates.  I assume, however, that it 
was the 2010 Expedition based upon the timing of the vehicle orders and Shultz and Claiborne’s April 2011 
decision to order civilian plates instead of confidential plates. 
7 As I have not been asked to draw legal conclusions, whether operating a vehicle belonging to a governmental 
entity with no markings and civilian plates is consistent with statutory requirements is an issue outside the 
scope of this investigation.  I note, however, that RCW 46.08.065, which appears to govern the issue, is 
ambiguous with regard to use of unmarked police vehicles for purposes other than confidential investigations.  
Likewise, I express no opinion about whether Fehlman’s personal and family use is consistent with Internal 
Revenue Service regulations. 
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Fehlman stated only that he was the Chief, the nature of his job made him different and 
privacy more important.  This is circular reasoning, and not particularly persuasive. 

C. 2009 TRAVEL ADVANCE 

The Guild alleges that Fehlman received a travel advance in 2009 but, over a year 
after receipt of the advance, had not provided receipts or an accounting of how the money 
was spent, and had not returned the excess funds. 

The Guild’s factual allegations are true.  More specifically, Fehlman was issued a 
$275 advance in November 2009.  On December 16, 2009, Barbara Burns, who then worked 
in the City’s Finance Department, asked Fehlman and his assistant, Les Arntz, to provide 
receipts (Exh. K p.6).  No receipts were forthcoming.  Then, according to Burns, she 
received a $100 check from Fehlman, which was unaccompanied by an explanation or 
receipts.  Burns again asked Les Arntz for documentation of Fehlman’s expenses, with no 
success.  Fehlman subsequently called Burns and asked her to hold the check because his 
family needed the money for appliance replacement or repairs.  According to Fehlman, 
Burns merely asked him to advise when she could cash the check and he heard nothing 
more.  This, according to Fehlman, is why he did not follow through. According to Burns, 
however, she told Fehlman that the City needed documentation and sent the check back.  
Burns is more credible than Fehlman in this respect, as demonstrated by her 
contemporaneous record of the events.   

More specifically, in March 2010, after several months had elapsed with no response 
from Fehlman, she recapped the history (Id. p.1) for Shaw because she had no success in 
obtaining the needed documentation from Fehlman or Les Arntz.  Subsequently, Burns 
states, she received a $50 check from Fehlman, which she also returned.  Burns states that 
nothing happened until Ellen Schroer was appointed Finance Director and took care of the 
issue.  On December 6, 2010, Fehlman executed an affidavit attesting to disposition of the 
travel funds.  Fehlman asserts that he forgot about the advance until Ellen Schroer reminded 
him of it in December 2010. Given the trivial amount and the absence of any 
communication between March and December 2010, this may be true. 

D. MOTOR VEHICLE COLLISIONS 

The Guild alleges that Fehlman failed to report two motor vehicle collisions and 
therefore failed to comply with City and Department policy and state law.   

City policy requires that the vehicle operator (1) notify their supervisor, fleet services 
and local law enforcement and to remain at the scene until released; (2) complete designated 
forms.  City policy also requires that the vehicle operator’s supervisor submit a supervisor’s 
report and notify the police department.  City policy states that the City shall conduct a 
thorough investigation. 

Department policy requires that (1) damage be reported in a timely manner on the 
proper forms; (2) the shift supervisor shall investigate; (3) all accidents be documented on 
the state traffic collision report; and (4) accidents involving vehicle repair costs exceeding 
$700 be reported to the state.  Department policy specifies that accidents outside the City’s 
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jurisdiction be investigated by the pertinent jurisdictional authority, although the City may 
conduct a parallel investigation.  Department policy indicates that accident review boards are 
discretionary. 

The Guild’s allegations are partially true, but inaccurate in significant respects. 

1. March 26, 2011 Property Damage Incident 

On March 26, 2011, Fehlman damaged his bumper at the entrance to the Public 
Works yard at Hidden Cove.  According to the Guild, the collision caused over $1,000 in 
damage, but the collision was never investigated and a state traffic report collision was not 
filed with the state patrol, as is required for any accident which exceeds $700. 

There is no dispute that the accident occurred.  According to Fehlman, he contacted 
the Department and former Officer Richard Christopher reported to the scene.  This was 
confirmed by Jensen, who was the shift supervisor at the time.  Fehlman asserts that 
Christopher looked at the bumper damage and told him it was “not reportable.”  
(Christopher is currently employed by the Suquamish Tribal Police.  He did not return the 
voice mail message asking for a short interview which I left for him at his place of 
employment.) Fehlman asserts that he reported the incident to his supervisor, Brenda Bauer.  
Bauer states that she has a vague memory of the incident and confirms that Fehlman 
reported it to her.  She states that she did not follow up on the accident. 

Despite the fact that he is the Chief of Police and responsible for administration of, 
and compliance with, Department policy, Fehlman asserts that he did nothing more, because 
he believed that he had complied with City policy by calling out local law enforcement, who 
told him it was not reportable, and by advising his supervisor of the incident.  Fehlman 
admits that he did not consult Department policy in connection with this incident. 

Several days later, Shultz completed a City Incident Report form (Exh. L).  The form 
states that City policy requires that the form be completed by someone at the scene at the 
time of the incident.  Shultz was not at the scene.  She states that she completed the form 
after Department employees complained that the incident had not been properly reported.  
She states that she did so because Fehlman had left the area to attend the FBI academy and 
was not available.  No one completed the mandatory state traffic collision report. 

The cost to repair the bumper was $762.39 (Exh. M). 

2. March 1, 2012 Rear End Collision 

On March 1, 2012, while on the Fort Lewis tarmac for a memorial procession, 
Officer Victor Cienega’s patrol car was rear-ended by a large truck driven by a wildlife 
officer for the Port Gamble Tribal Police.  According to the Guild, (1) Fehlman, who was at 
the scene, directed that no accident investigation should be done and no report filed with the 
State Patrol; and (2) the City paid over $1000 in repairs instead of the at-fault agency.  The 
Guild’s allegations are only partially accurate. 
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There is no doubt that Cienega’s patrol vehicle was rear-ended by the Port Gamble 
Tribal Police truck.  According to Fehlman and Cienega, Fehlman, who had been riding in 
another vehicle, walked over and inspected the damage.  According to Cienega, Fehlman 
told him that they were far away from their jurisdiction; they would handle it in-house and 
not to complete a report.  According to Fehlman, however, he directed Cienega to 
document the incident and submit it to the City for insurance purposes and to obtain the 
information on the other vehicle.  Ziemba, who witnessed Fehlman’s conversation with 
Cienega, asserts that Fehlman told Cienega that they would have to deal with it later because 
there were no resources available at the time and told Cienega to get the other officer’s 
contact information.  Cienega states that the Port Gamble officer gave him her business 
card, contacted her lieutenant and pulled out the Port Gamble accident form.  Fehlman 
states that he told Cienega to submit the information to the City’s insurance carrier because 
he assumed that the City’s insurance would pay for the repairs. 

Fehlman states that he did not try to contact the responsible law enforcement agency 
to conduct an investigation at the scene because, in effect, it was just not practical under the 
circumstances.  He states the vehicles were lining up for the procession, which was about to 
start, and the responsible agency would probably be the Fort Lewis military police which was 
fully occupied with the memorial procession.  In effect, he assumed that the military police 
would simply not be interested in doing anything but getting the procession started. 

Cienega understood Fehlman’s direction at the scene to mean that Fehlman intended 
the City to pay for the damage and that it should not be reported.  There is some additional, 
albeit ambiguous, support for the contention that Fehlman intended the City to pay for the 
damage:  Shultz states that she overheard Fehlman make what was clearly intended as a joke 
to the effect that Bainbridge would pay for the damage but would have “coffee for life” 
from the Port Gamble Tribal Police. 

Regardless of Fehlman’s intent, Fehlman and Cienega reported the incident. 
Fehlman reported the incident to Bauer on March 1, 2012, the day it occurred (Exh. N p.3).  
On March 2, 2012, Cienega completed an informational report, which was also signed by 
Jensen, and entered it into the City’s “I-Leads” data base (Exh. O).   

According to Cienega, when he asked Fehlman about repair some days later, 
Fehlman told him to take the vehicle to Modern Collision (which apparently regularly 
performs City vehicle body repairs) and the City would take care of the bill. 

With regard to payment, however, the City’s email records show that City Clerk 
Rosalind Lassoff pursued payment from the Fort Gamble Tribal Police (Exh. N).  (Cienega 
confirms that he provided the Port Gamble officer’s contact information to her.)  On 
March 19, 2012, the Port Gamble Tribe’s insurance carrier issued a check to City to cover 
the $1524.28 cost needed to repair Cienega’s patrol vehicle (Exh. P p.6). 

E. ALLEGED UNFAIR LABOR PRACTICE 

The Guild alleges that Fehlman and Shultz committed an unfair labor practice by 
unilaterally establishing a quota system requiring officers to produce a minimum number of 
traffic tickets.  The Guild asserts that immediately after the Guild filed a ULP charge with 
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the Public Employee Relations Commission, the City rescinded the illegal order.  The Guild 
views the City’s rescission of the order as an admission that Fehlman and Shultz’s directive 
was illegal. 

The Guild’s allegation about the course of events is factually correct, although 
whether Shultz and Fehlman’s directive was actually a “quota” which violated the City’s 
collective bargaining obligations or the City committed an unfair labor practice charge are 
legal conclusions outside the scope of this investigation.   

Fehlman states that he and Shultz decided to impose some work standards after 
learning that, in a 72-hour period during which six to eight officers worked, the officers 
documented a total of three infractions.  Fehlman states that he asked Shultz to send the 
lieutenants “something regarding expectations.” Shultz states that Fehlman did not review 
the email’s wording.  Neither Shultz nor Fehlman consulted with the City Attorney or labor 
counsel about the wording of the communication.  They did not consult with the Guild. 

On September 20, 2010, Shultz sent an email to the Department lieutenants advising 
them that productivity was at an all-time low.  The email stated that, effective immediately, 
the Department was setting work expectations and standards and that each officer “should 
be completing an average of three written products during their shifts.”  Shultz’s email stated 
that an officer’s failure to meet that standard “needs to be addressed” by a supervisor (Exh. 
Q p.2-3).  Fehlman and Shultz state that they did not intend to impose a quota.  Shultz states 
that she did not mean that failure to achieve the stated averages would result in discipline, 
but that the supervisor should meet with the officer to find out if there were obstacles to 
better performance. 

On September 22, 2012 the Guild filed an unfair labor practice charge.  The Guild 
did not consult with the City before filing the charge to see if the issue could be informally 
resolved.  According to Scott Weiss, the City did not consult with him, so he was not going 
to consult with the City.  Weiss insists that PERC provides the Guild with a remedy; the 
Guild was not obliged to confer with the City before filing the charge and the Guild was 
choosing to exercise its legal right. 

On September 23, 2010, former City Attorney Jack Johnson ghost-wrote what was in 
effect a retraction for Shultz to send to the Department.  Bauer directed Fehlman to follow 
through with the retraction, stating that she had “no bandwidth for this kind of issue right 
now” because of the budget pressures (Id. p.2).  Bauer states that at the time this issue arose, 
she was in the middle of the City’s financial, staffing and budget crises.  She asserts that the 
City did not make any determination that Shultz and Fehlman’s directive violated the City’s 
bargaining obligations or constituted an unfair labor practice charge.  Bauer states that her 
decision to retract the directive was based only on her lack of time and resources to deal with 
it. 

F. LIEUTENANT TITLE CHANGE 

The Guild alleges that Fehlman ignored Civil Service rules when he “attempted to 
demote” the Department Lieutenants to sergeants “without cause”; therefore, the City’s 
Civil Service Commission ordered Fehlman to immediately reinstate the affected parties to 
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lieutenants.  The Guild asserts that Fehlman embarrassed the Department by not following 
the Civil Service Rules and wasted City funds on new sergeant badges and uniform items. 

The Guild’s factual allegations are correct to the extent that (1) Fehlman attempted 
to change the title; (2) Fehlman did not assure himself that the technical Civil Service 
requirements had been met before making the change; (3) the Commission ordered the City 
to reinstate the title pending a full hearing.  Nevertheless, I conclude that Fehlman intended 
to comply with Civil Service Rules.  The Commission did not make a final determination 
that the City had violated its rules, as the City retracted its decision before the Commission 
held a final hearing. 

More specifically, according to Bauer, in September 2010, the City was experiencing 
severe financial difficulties.  Consequently, the City was considering reductions in force 
which she believed needed to be made in a very short time period.  Bauer asserts that the 
Department was already functioning with minimum staffing and she did not believe that 
cutbacks in the Department were appropriate.  Therefore, she states, she asked Fehlman to 
identify an area of at least symbolic cost reduction where the Department could show that it, 
too, had made a sacrifice toward addressing the City’s financial woes.  According to Bauer, 
Fehlman’s proposal was to change the lieutenants’ title to sergeants and “red circle” their pay 
rates, and then realize cost savings in the future when new sergeants were hired at what I 
assume would be the lower sergeant pay scale.  According to Fehlman, the Bainbridge Island 
lieutenants were, in effect, functioning as sergeants because in his experience, lieutenants 
should function as managers and not field officers.  Fehlman believed that the job duties the 
Department’s lieutenants performed were more fittingly described as a sergeant’s duties.   

In his budget memorandum (Exh. R) Fehlman also proposed, at some unspecified 
future time, to create two lieutenant positions.  Fehlman’s intent was that if and when this 
occurred, administrative functions would be performed by the lieutenants and the sergeants 
would focus on field duties.  Fehlman believed that creating a more vertical organization 
structure would enhance internal promotion opportunities.  According to Bauer, addition of 
administrative lieutenant positions was an ephemeral proposition, because it was highly 
unlikely that there would be money available in the budget to add lieutenants in the near-
term.  Fehlman stated, however, that he intended to push for additional staffing in future 
budget cycles.   

Bauer asserted that Fehlman’s proposal was openly discussed at City Council 
meetings. 

Sometime between September and December 2010, Fehlman discussed his plan with 
Scott Weiss, who was then the Guild President.  According to Weiss, Weiss told Fehlman 
that the Guild did not object, as long as the City did not change pay, benefits or working 
conditions, but if the City did make such changes, the City would have to bargain.  
According to Fehlman, Weiss stated that the Guild did not care what the title was as long as 
pay and benefits were not touched. Fehlman asserts that Weiss also stated something to the 
effect that if the City changed pay or benefits, the City would have to “meet and confer” 
with the union.  Bauer also states that she talked to Weiss about this issue (she cannot be 
specific about the time frame) and Weiss also told her that there was no problem as long as 
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pay remained the same.  There is no confirming letter or memorandum memorializing the 
alleged agreement.   

According to Fehlman, Hawkins and Giuntoli, sometime during this period, 
Fehlman met with the lieutenants and advised them of his plan.  All agree that Hawkins was 
quite vocal in opposing Fehlman’s plan; Fehlman and Hawkins state that Hawkins labeled 
the change as a demotion.  While the other lieutenants were not vocal, Fehlman understood 
that they viewed the title change as a professional embarrassment.8  Hawkins states that 
Fehlman characterized the change as a simple change in title.  Fehlman asserts that he 
explained that his desire was to create broader opportunities and that the title should match 
what the lieutenants did. 

Fehlman attended an October 29, 2010 Civil Service meeting to explain his plan.  
The minutes state that Fehlman asserted that the lieutenants did field work and supervised 
officers and did not do much administrative work and that reclassification would provide a 
training opportunity and an opportunity to develop field supervisory skills. The minutes 
indicate that the Civil Service Commission did not object and that the Civil Service Secretary 
(Kim Hendrickson) asked for a draft job description for review.  (Exh. S p.2).  

Fehlman states that he asked Shultz to provide the job description to the Civil 
Service Commission, but he does not remember when he asked her to perform this task and 
states that he did not follow through to see that it had been completed.  He states that he did 
not review the Civil Service Commission minutes at that time, and did not focus on later 
minutes which stated that the job description still had not been provided to the 
Commission.9  In that regard, the November 19, 2010 Civil Service Commission minutes 
(Exh. T p.3-4) state that Hendrickson noted that there was still no job description and asked 
Fehlman to provide a description by January.   

On December 7, 2010, Fehlman contacted Bauer, advised her that he wanted to 
distribute the new badges the next week and asked Bauer if they were “good to go.”  Bauer 
responded to Fehlman that they were, but he should give Weiss a courtesy notification.  
Fehlman advised Bauer that he had already talked to Weiss (Exh. U).  Bauer states that at the 
time she advised Fehlman that he could move forward with changing the title, she had not 
focused on the details of the Civil Service Commission requirements, did not completely 
understand the requirements and did not pay attention to whether Fehlman had complied 
with them.  In short, although Fehlman received Bauer’s assurance that he could proceed to 
                                                      
8 Giuntoli asserted that Fehlman made a statement to the effect that changing the title would remove the City 
Council’s “target on their backs.”   Jensen also recalled a similar statement.  Giuntoli asserted that she probably 
had contemporaneous notes of this meeting and agreed to look for them and provide them to me.  She later 
advised that she did not have notes of this meeting.  Absent confirming contemporaneous notes, I doubt that 
Fehlman made such an injudiciously worded statement.  
9 In my interview with him, Fehlman provided a draft of the October 29, 2010 meeting minutes with several 
job descriptions attached which he stated Hendrickson sent to him.  The job descriptions included what was 
apparently the current Lieutenant’s job description and a sergeant job description dated January 1, 1994.  
Unlike the lieutenant description, the 1994 sergeant’s description attached to the draft minutes does not 
indicate that it is a “Bainbridge Island Civil Service Commission Job Description.”  Fehlman did not supply any 
covering email which explained the reason for supplying the attachments with the draft.  The inference I draw, 
however, is that, assuming that the document Fehlman supplied is authentic, Hendrickson was trying to 
facilitate obtaining a new sergeant’s job description from Fehlman. 
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change titles and uniform insignia, neither Fehlman nor Bauer had followed through to 
assure themselves that the City had complied with the technicalities of the Civil Service rules 
before the change was made. 

On December 14, 2010, Fehlman sent an email to the lieutenants advising them that 
the new badges and stripes were in and that they needed to be on uniforms by January 1, 
2011 (Exh V).10 

On January 4, an accounting technician asked Weiss for a pay scale in connection 
with the change.  Weiss responded that the Guild understood that there would not be a 
change in pay, benefits or responsibilities.  The accounting technician included Bauer on her 
response.  Bauer advised Weiss that the incumbents’ pay would be red-circled (Exh. W). 

It was not until at least January 5, 2011 that Fehlman followed through and provided 
a draft job description to the Civil Service Commission.  More specifically, on that date, 
Shultz advised Fehlman and Kate Brown that they needed to have a job description “on 
record ASAP.”  Fehlman advised Shultz that the Guild had already agreed, and directed 
Shultz to change the name on the existing lieutenant job description and send it to Brown 
(Exh. X). 

On January 10, 2011 Hendrickson advised Fehlman and Shultz via email that the 
lieutenant job classification issue needed immediate attention and asked to meet with 
Fehlman (Exh. Y).  Fehlman stated in my interview with him that he did not meet with 
Hendrickson, however.  (It appears from email that Hendrickson scheduled a meeting with 
Shultz, but neither Shultz nor Fehlman remembered if such a meeting occurred.) 

According to the January 14, 2011 Civil Service meeting minutes (Exh. Z p.5), in the 
pre-meeting packets, Hendrickson distributed what was characterized as an “appeal” by the 
lieutenants (dated January 12, 2011), in with the lieutenants asserted that the title change was 
a “reduction” and the City’s unilateral change was in violation of the Civil Service 
Procedures and the City’s collective bargaining obligations (see Exh. AA). 

Also according to the January 14, 2011 minutes, Shultz attempted to reassure the 
Commission that the change was a “reallocation,” not a reduction or reclassification (Exh. Z 
p.4-5).  It appears from the minutes that the Commission apparently intended to set an 
evidentiary hearing by January 28, 2011 (Id. p.5). 

It appears that on or around January 20, 2012, there was at least one telephone or 
in person meeting and an email exchange between Bauer and Weiss, in which Bauer tried to 
persuade Weiss that there were no planned changes to the job description and there was no 
near-term intent to create a lieutenant job classification (Exh. BB p.2). 

I tried to determine if there had actually been any contemporaneous effort or intent 
to make any change to the lieutenants’ duties.  I could not find any evidence that Fehlman or 
                                                      
10 Jensen insisted that the email notice was the first advisement given to the lieutenants regarding the plan.  In 
light of Hawkins, Giuntoli and Fehlman’s consistent recollection of a meeting when the title change was 
discussed, I have concluded that the lieutenants were advised verbally of the proposed change before the 
December 14, 2010 email. 
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Bauer had any intent to revise job duties unless and until Fehlman succeeded in obtaining 
approval to add positions at some unknown future date.11  Therefore, the documentary 
record demonstrates that the City did not change any job responsibilities when Fehlman 
changed the title.  In that regard, in speaking about an opportunity to focus on field duties in 
the October 29 meeting, I conclude that it is more likely than not that Fehlman was referring 
to his future, hypothetical staffing plans. 

On January 21, 2011, the Commission held a special meeting and decided to hold a 
full hearing.  The Commission directed the City to reinstate the title pending a full hearing 
(Exh. CC p.2).  There was no final determination that the City violated Civil Service rules. 

Fehlman states that Bauer had concluded, in light of the multiple issues facing the 
City at the time, the issue was not a battle worth fighting.  

Between January 21 and 23, 2011, there were some apparently heated conversations 
and communications between Bauer and Weiss regarding the issue.  Bauer advised Weiss 
that the City would be withdrawing the title change.  Bauer and Weiss also debated whether 
the City and the Guild had an agreement regarding the title change (Exh. BB p.14-25).  The 
City announced to the Commission that it was withdrawing the change on January 22, 2011, 
the Guild issued a counter-explanation on January 26, 2011 and Fehlman advised the 
officers that the he had decided not to proceed with the plan on January 25, 2011 
(Exh. DD). 

City records show that the price of the sergeant’s badges and uniform insignia was 
$333; after application of a credit, the City’s out of pocket cost was $59 (Exh. EE). 

G. CHARLIE ARNTZ RESERVE OFFICER HIRING DECISION 

The Guild alleges that Fehlman was notified of potential problems with Charlie 
Arntz’s candidacy for a reserve officer position, and that patrol officers would refuse to ride 
with Arntz due to his past history and behavior.  Subsequently, according to the Guild, 

                                                      
11  In my interview with Weiss, however, he insisted that the sergeant’s job was different and had changed 
because there was a plan (however hypothetical it might have been), to establish an administrative lieutenant 
position and that job duties would inevitably change in the future.  But this argument is fallacious, and is hardly 
evidence that there was a contemporaneous attempt to change the job duties.  I attempted to follow up and 
find any written evidence that demonstrated any contemporaneous intent to change job duties.  In that regard, a 
January 21, 2011 email from Bauer to Weiss memorializes a discussion in which she asserts that she had 
reviewed a job description (1) which Weiss told her Felhman had shown Weiss; and (2) which Weiss had told 
Bauer was different from the lieutenant’s position description (Exh. BB p.1).  Bauer advised Weiss that that 
there was no difference in language between the sergeant and lieutenant’s description except for the title (Id.).  
(In fact, the two job descriptions appended to Bauer’s email are identical (see Id. p.3-13).)  Weiss stated in my 
interview with him that Fehlman never showed him any sergeant job description.  Therefore, during my 
interview with Weiss, I attempted to find out if, to the best of Weiss’s memory, Bauer’s assertion that Weiss 
had told her that Fehlman showed him a different sergeant’s job description was true, false or Weiss simply did 
not remember.  If Weiss had confirmed Bauer’s characterization of his statement, my intent was to try to track 
down and review the sergeant’s job description Fehlman allegedly showed Weiss to determine if it did indeed 
reflect different job duties.  Weiss insisted he had never seen any sergeant’s job description, however, and 
would not or could not answer my questions about the accuracy of Bauer’s representation regarding Weiss’s 
statement to her regarding the job description. 
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Fehlman falsely denied that he had been informed of Arntz’s history and asserted that the 
background investigation had been faulty. 

Of the multiple topics I was asked to evaluate, the Arntz reserve officer allegations 
have been the most difficult to sort out.  The Arntz hiring process has been the subject of 
intense media scrutiny.  Moreover, the Arntz hiring process has been included in a separate 
and pending analysis of reserve officer hiring procedures which is being conducted by the 
Kitsap County sheriff.  All of the witnesses I interviewed (except Fehlman) had already been 
interviewed by the sheriff’s office; several witnesses commented that the sheriff’s interviews 
covered the same factual ground as my interview.  There was little consistency between the 
witnesses, and while all of the witnesses were cooperative, it was apparent that they were 
very aware that they might, in the future, be subject to public finger-pointing and blame for 
their role in the process.  It appeared to me that this had an impact upon the witnesses’ 
statements.  Additionally, everyone I interviewed about this issue laid responsibility for any 
perceived flaws in the hiring decision at someone else’s feet. Consequently, I have tried to 
rely, where possible, on the contemporaneous documents.  I note however, that Detective 
Tovar, who conducted the Arntz background investigation, was a thoughtful and credible 
witness. 

With regard to the hiring process, Arntz was a long-term City Public Works 
employee; based on the information I reviewed, he performed his job well.  He is also 
married to Les Arntz, the former Department assistant.  

On December 9, 2010, Arntz completed his reserve officer application, and fully 
disclosed his August 2000 and March 2008 arrests; on January 18, 2011, he completed his 
personal history questionnaire, he again fully disclosed his adult arrest history and also 
revealed information about his juvenile criminal history.  On February 2, Detective Tovar 
completed his background investigation.   

Tovar’s investigation included reference checks and a lengthy interview with Arntz.  
With regard to Arntz’s criminal history, Tovar followed up on the 2000 and 2008 incidents 
and obtained Arntz’s version of the events which gave rise to the arrests.  Tovar concluded 
that, based upon Arntz’s explanation of the circumstances, there were “no indications that 
are concerning.” Tovar observed that Arntz had been honest and forthright in his responses 
to Tovar’s questions.  Tovar also researched the outcome of the two adult arrests.  The 2000 
arrest resulted in a misdemeanor conviction.  Tovar stated that the prosecutor’s office 
declined to prosecute Arntz following his 2008 arrest.  Consequently, neither arrest was a 
basis for disqualifying Arntz from a reserve officer position under City standards, which 
required conviction for a felony or a gross misdemeanor involving moral turpitude. In 
conclusion, Tovar asserted that Arntz was friendly, dependable, committed and a good 
family man who works hard.  Tovar noted that Arntz had been wild in his youth but had 
straightened out and had matured from his experiences.  Tovar concluded that Arntz was a 
“good and clear” candidate. 

Tovar stated in my interview with him that his investigation was free of any attempt 
to influence the outcome and he had ample time to complete his investigation.  He stated 
that he had no sense that the decision to hire Arntz had already been made. 
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On February 7, 2011, Arntz received a conditional offer for a voluntary reserve 
position.  The April 4, 2011 mandatory psychological evaluation rates Arntz as “suited” for 
the reserve officer position.  On June 30, 2011, Shultz executed a formal certification; 
attesting that the Department had searched criminal records and found no disqualifying 
conviction and that Arntz had successfully completed the mandatory psychological and 
polygraph examinations. 

In the meantime, in mid-June, Arntz entered the entered the reserve officer training 
program.  He graduated on July 16, 2011.12  Several witnesses observed that Arntz reportedly 
performed very well at the academy, and received formal recognition for his achievements 
during training. 

It appears from the City’s personnel action form that Arntz was appointed a reserve 
officer effective August 5, 2011. 

Then, in September, local news media coverage of the Arntz hiring decision began.  
On September 7, 2011, Arntz resigned.  According to Shultz, Arntz did not want to resign 
but was told by Fehlman that Arntz had no choice. 

As I interpret this sequence of events, objectively speaking, the issue for the City to 
consider is whether at the time the hiring decision was made, Fehlman did not exercise appropriate 
judgment in hiring Arntz for a reserve officer position because of unproven, but potentially 
serious and deeply concerning, allegations about Arntz’s behavior at the time of his arrests in 
2000 and 2008, even though Arntz (1) passed his background investigation and received a 
“good and clear” rating; (2) had not been convicted of a disqualifying criminal offense under 
City standards; (3) had been a stellar trainee at the reserve officer academy; and (4) had been 
a satisfactory, long-term City employee. 

My task is not, however, to assess whether the City’s procedures or decision-makers 
met professional law enforcement standards for reserve officer background investigations or 
selection – these are issues for the pending Kitsap County Sheriff’s review.  Moreover, it is 
the City’s task to evaluate Fehlman’s performance in comparison to City standards and 
expectations. My task is to assess the factual accuracy of the Guild’s allegations. 

In that regard, what my interviews showed is that no-one in the hiring decision chain 
analyzed the facts underlying Arntz’s arrest history at the time the hiring decision was made.  
They relied upon Tovar’s findings and did not question Tovar’s conclusion that Arntz was 
qualified to be a reserve officer.  More specifically:  

 Tovar states that, unlike the hiring process for regular full-time officers, he did 
not meet with the other background investigators, Shultz and the department 
psychologist at the conclusion of  the investigation in order to collectively review 
and discuss the details of  the reserve officer background investigations;  

                                                      
12 The dates of Arntz’s entry into and graduation from the reserve officer academy are based upon information 
provided by Ellen Schroer; Schroer states that her source is Greg Baxter of Washington State Criminal Justice 
Training Center. 
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 Tovar states that he sent Shultz his report, copies of  the hits from the criminal 
history data bases and Arntz’s criminal history (but not complete copies of  the 
police department reports); nevertheless, Shultz states that she has only a vague 
memory of  the what was actually communicated to her and what she relied upon 
in executing the formal certification; Shultz asserts that Tovar told her that all of  
the candidates would make great reserves; she also asserts that she does not 
remember clearly, but Jensen may have told her that there were concerns about 
Arntz’s history but none of  the issues were disqualifying; 

 Fehlman states that he believes he reviewed Tovar’s memorandum and the 
formal certification and that he relied upon his subordinates’ recommendation; 
Shultz states that she does not know who advised Fehlman of  the background 
investigation results and that Fehlman may have been at the FBI academy at the 
time the investigation concluded;  

 Brenda Bauer states that Fehlman reported that there were several reserve 
candidates and that he was satisfied that they met qualifications. 

None of the decision-makers – Shultz, Fehlman, or Bauer – apparently reviewed the 
entire Arntz background investigation file, independently researched Arntz’s criminal history, 
or had anything but a cursory understanding of the allegations underlying the two arrests 
until after the news media coverage exploded.  The possible exception is Shultz, who 
responded in her professional capacity to the 2008 incident, but who, nevertheless, had only 
a limited understanding of the allegations made against Arntz in 2000. 

The Guild criticizes Fehlman for not listening to officers who allegedly complained 
to Fehlman that Arntz was not a suitable candidate.  Fehlman denies that there were any 
such complaints.  In my judgment, it is more probable than not that such concerns were 
raised and that Fehlman told these individuals (directly or indirectly) that he wanted to wait 
for the outcome of the background investigation.  (In that regard, I note that Fehlman 
departed for the FBI academy on April 4, 2011, before the background investigation was 
complete, returning on June 10, 2011.) 

With regard to the specific assertions, Jensen, who at the time supervised the 
detectives and the reserve officers, stated that he had concerns about Arntz’s qualifications 
and talked to Shultz sometime between December 2010 and February 2011, showed her 
Arntz’s job application and arrest record, and told her that he would like to talk to Fehlman.  
According to Shultz, who confirms Jensen in this respect, Shultz then walked to Fehlman’s 
office, told him very briefly that Jensen had raised some concerns and would like to speak to 
him.  Shultz asserts that Fehlman stated that he did not want to talk with Jensen about the 
issue and that Jensen should proceed with the background check.  Fehlman emphatically 
denies that any such conversation occurred and states that Shultz is not being truthful in this 
regard.13  In this respect, I find Shultz more credible than Fehlman.  In my conversations 

                                                      
13 Jensen also complains that, up until that point, he had been responsible for recommending hiring of reserve 
officers and that immediately after he talked to Shultz, she told him that he was no longer to make 
recommendations regarding reserve officer hiring. Shultz stated that she ultimately became aware of Jensen’s 
concern in this regard, but that at the time she talked to Fehlman about Jensen’s concerns, Fehlman did not 
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with her, she was reluctant to provide information which could be construed to Fehlman’s 
disadvantage.  I could no discern no reason why she would be motivated to be untruthful 
about her conversation with Fehlman. 

Weiss, who was then the Guild President, asserts that he talked to Fehlman in 
January 2011, on February 23, 2011 and on March 11, 2011 about Arntz’s candidacy and 
told him the officers were concerned about riding with Arntz.  According to Weiss, (1) in 
January 2011, Fehlman did not seem concerned about the officers’ unease about riding with 
Arntz and said there was a background process; (2) on February 23, 2011, Fehlman indicated 
that Arntz would one be of four to five reserve officers attending the Academy, and that if 
any problems arose once Arntz was appointed, they would deal with it at the time and it was 
“still being looked at”; and (3) and on March 11, 2011 Fehlman stated that Arntz had met 
with “Trevor and Lieutenant had explained it all away”; that he was going to “trust the 
background”; the commander, lieutenant and detective “thoroughly investigated it”; and if a 
problem occurred Fehlman would get rid of Arntz. 

Fehlman denies any such conversation took place.  During my interview with him, 
however, Weiss stated that he had contemporaneous notes of two of his three conversations 
with Fehlman, which he provided to me (Exh. FF).  The notes are heavily redacted;  
nevertheless, I have assumed that the notes are authentic.  Therefore, it is more likely than 
not that Weiss talked to Fehlman and that Fehlman discounted Weiss’s concerns because of 
the pendency or, subsequently, the results of the background investigation. 

Jensen also asserts that sometime during Arntz’s time at the academy (perhaps in 
June) he directly told Fehlman that officers did not want to ride with Arntz because, 
particularly after the Ostling shooting, they were concerned about potential personal 
backlash toward the full-time, regular officer which could occur if there were any 
controversy over Arntz’s use of force.  Jensen asserts that he told Fehlman about their 
concern, but Fehlman stated that, if officers would not ride with Jensen, it was up to Jensen 

                                                                                                                                                              
direct any change to Jensen’s role in the reserve officer background review or hiring process.   Jensen views this 
alleged action as retaliation for raising issues about Arntz.  While I do not doubt that Jensen is sincere in his 
belief that this occurred, in my judgment, in light of Shultz’s assertion, I must question his perception that 
making recommendations against hiring reserve officers was a recognized, formal part of his job 
responsibilities.  Based on his own description, it appears that from the beginning Jensen played an 
administrative role in the background check process, in that he did an initial check in the criminal databases, 
gave the detectives the initial background paperwork, made appointments and collated documents.  Jensen 
stated that he had been involved with recommending whether reserve officers should continue in the program, 
but this is different from a hiring decision.  With regard to hiring recommendations, his most recent 
recommendation against hiring a reserve candidate had taken place over seven years earlier. Additionally, the 
two detectives who conducted the 2011 reserve officer background investigations had diametrically opposed 
understandings of Jensen’s role in the investigation process.  I recognize that this may be an artifact of the 
timing of the process and the point in the process where the detectives became involved.  Nevertheless, Tovar, 
who conducted the Arntz investigation, stated that Jensen played no role in the process.  Ziemba (who worked 
on background investigations for other candidates) stated in my interview with him that he understood that 
Jensen played some role in the process which had been changed, but this was based solely on Jensen’s 
comments to him, and not upon any first-hand observation. 
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as the shift supervisor to see that Arntz received assignments.  Again, Fehlman denies that 
any such conversation occurred, but at least as to this assertion, I find Jensen credible.14 

H. LES ARNTZ’S ALLEGED OPERATIONAL AUTHORITY 

The Guild alleges that Fehlman improperly delegated operational authority to Les 
Arntz, Fehlman’s former department assistant.  There is no merit to this allegation. 

The primary area of Guild concern about this topic is the alleged perception that 
Arntz executed budgetary authority, in that she made decisions about whether and how 
Department funds would be spent.15  This in turn affected operations; for example, a budget 
decision was effectively a decision about whether an officer could attend a training program, 
which Guild witnesses asserted were operational in nature.  More generally, several witnesses 
referred to a meeting in which Fehlman stated that Arntz spoke with his authority. 

Fehlman asserts that, to the best of his recollection, the issue of delegating 
operational authority to Les Arntz arose once – when an officer wanted to attend a specific 
training program, and, after his request was denied, complained that Arntz should not have 
been the one to tell him his request had not been approved.  Fehlman states that requests for 
expenditure were channeled through Arntz, who brought them to him or Shultz, and he and 
Shultz made the decision to approve or deny the request.  I find his statements on this issue 
to be credible. 

As to the incident where Fehlman stated that Arntz spoke with his authority, 
Fehlman asserts that he required officers to complete a Daily Activity Log in order to track 
time for budgeting purposes.  The officers were not completing the log and ignored Les 
Arntz’s requests that they turn them in.  Fehlman states that at an all hands briefing, he 
advised the Department that they should consider a request from her for the logs as an order 
that came from him.  Fehlman’s statements regarding this issue were specific and credible. 

                                                      
14 Jensen complains about publicly reported post-September statements by Bauer and Fehlman that the reserve 
officer background investigation files were not in good order.  Jensen asserts that the files were in good order 
as he maintained them and these statements are false.  Fehlman, in contrast, reiterated his complaints about the 
state of the files during my interview with him.  As I did not review the Arntz file until after it was transferred 
to the City legal department, I have no way of assessing what order the files were actually in before they were 
transferred.   Because none of the decision-makers actually reviewed the full background investigation files 
before making a decision, this is irrelevant to my analysis of the facts of the decision-making process.  Weiss 
also complains about Bauer’s public statements critical of the background investigation.  As stated, conduct of 
the reserve office hiring process and background investigation in light of professional law enforcement 
standards is a subject for the pending Kitsap County review. 
15 I asked each witness for specific examples of incidents based upon first-hand knowledge where Arntz made 
an operational decision and an explanation of why the witness believed it was improper.  The only even 
remotely concrete example was Les Arntz’s alleged control over the budget.  For example, Giuntoli asserted 
that conflict arose because Arntz, rather than Fehlman, interpreted the labor contract in connection with 
analyzing vacation bids and making determinations about who was entitled to specific days off.  Giuntoli 
believes that Fehlman should have made these decisions and that because senior officers were disadvantaged it 
affected operations.  Even if Giuntoli’s perception of Arntz’s role is accurate (and it is difficult to see how she 
could have first-hand knowledge of the actual allocation of responsibility between Fehlman and Arntz for 
making final decisions), I do not view this as an operational decision requiring law enforcement expertise. 
Whether Fehlman made a good business judgment if he in fact delegated this decision to Les Arntz is outside 
the scope of my investigation. 
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I. ORIGINAL CASE FILES IN BAUER’S POSSESSION 

The Guild alleges that after Bauer was terminated, several confidential Department 
case files were found unsecured in her office.  The Guild alleges this violated Department 
and City policy and state law.  The Guild’s factual allegations are partially correct, although 
from all reliable reports the files were consistently secured in a locked file cabinet or desk 
drawer.  Whether Fehlman or Bauer violated state law is a legal conclusion outside the scope 
of this investigation. 

Department General Orders Manual § 24.020(C) provides that files shall not be 
removed from the supervision of the Records section, although original files may be checked 
out for periods of less than 48 hours using a card system and exceptions may be approved 
by the Chief.  Department Clerk Seitz stated in my interview with her that, prior to this 
incident, the card system was not enforced.  General Orders Manual § 24.020(E) states that 
persons who have access to records shall have undergone a thorough background 
investigation. 

Bauer states that she sometimes asked to see copies of police reports in connection 
with various City controversies, which she believed to be appropriate and within the scope 
of her authority as the City’s chief executive officer.  I do not know if Bauer was subject to a 
thorough background investigation, but my assumption is that the City would not have hired 
her without satisfying itself about her background. 

With regard to the files at issue, Fehlman states that in early 2012, in response to a 
citizen complaint, Bauer asked to see police reports pertaining to that citizen’s behavior.  At 
the time, Fehlman did not have an assistant.  Therefore, rather than make copies, he pulled 
the original files and gave them to Bauer for her review.  Bauer states that she kept the files 
in a locked desk drawer.  Kate Brown confirms that to her knowledge, the files were 
consistently maintained in a locked file or desk drawer. Fehlman and Bauer state that 
Fehlman asked one of the detectives to pick up and return the files to the Department.  This 
did not occur.  Fehlman states that he did not follow through to see that the task was 
completed and just assumed they had been returned. 

With regard to the discovery and return of the files, when Bauer was cleaning out her 
office in March 2012, she asked Brown to see that the files were returned.  Brown did not 
follow through for some weeks, and the files continued to be housed in the locked cabinet.  
In June 2012, Barbara Burns, who had since been appointed to the Department assistant 
position, was at City Hall.  Brown saw Burns and asked her to take the files back to the 
Department.  Burns took the files to Seitz, who re-filed them. 

J. PUBLIC DENIGRATION OF OFFICERS 

The Guild asserts that Fehlman publicly denigrated officers.  The Guild witnesses 
point to (a) Fehlman’s statement to the Civil Service Commission that the lieutenants in 
effect functioned as sergeants; and (b) news reports.  None of the Guild members I 
interviewed had first-hand knowledge of such comments.   
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Examined objectively, Fehlman’s statement to the Civil Service Commission (as 
reported in the October 29, 2010 minutes) about the job functions of the sergeants is an 
opinion of their duties and responsibilities formed based upon Fehlman’s experience of 
similar positions and functions in other police departments.  Labeling it as “denigration” is a 
subjective assessment, and in my judgment, an artifact of the Guild’s position that the City 
did not comply with Civil Service Rules prior to changing the Lieutenants’ title to Sergeant 
effective January 1, 2011. 

With regard to news reports, the news reports speak for themselves, and reader 
conclusions about whether they are “denigrating” to the Department members is a 
subjective opinion which would vary based upon the reader’s perception and bias.  It would 
be impossible to reach any valid or reasoned conclusion, long after the date the statements 
were made, about whether the news articles accurately conveyed Fehlman’s statements to 
reporters, or to evaluate whether such statements could objectively be considered to be 
“denigrating.” Therefore, I did not attempt to form any opinions about hearsay reports of 
Fehlman’s statements in news media. 

K. ALLEGEDLY INAPPROPRIATE FIREARMS STORAGE/SHOTGUN REPAIR 

The Guild alleges that on two known occasions, Fehlman left unsecured firearms in 
his Department vehicle.  With regard to the second allegedly unsecured firearm, the Guild 
further alleges Fehlman inappropriately asked Lt. Jensen, who is the Department armorer, to 
repair a friend’s shotgun, which had been found unsecured in Fehlman’s vehicle. 

The Department’s General Orders Manual § 17.060(m) prohibits leaving unsecured 
firearms in Department vehicles. 

With regard to the first event, Jensen states that, early in his employment, when 
Fehlman was first appointed Chief of Police, Fehlman used a 2008 Ford Expedition.  Jensen 
states that Fehlman had turned the vehicle in after it was replaced by Fehlman’s first SUV.  
(Based upon the vehicle purchase records, this event probably occurred between October 
2009 and June 2010.) Jensen states that he needed a vehicle to commute home while his 
patrol car was being maintained.  Jensen stated that the 2008 Expedition was parked at the 
Public Works yard and he decided to use it.  When he walked up to the vehicle, it was 
unlocked.  Jensen stated that he checked the back of the vehicle, and in the first drawer of 
the unlocked “command box” found four revolvers.  Jensen states that he does not 
remember the context, but he asked Fehlman about the revolvers and Fehlman stated that 
there were his personal weapons and he had kept them in the drawer because it was safer 
than keeping them at his house. Jensen states that he does not know who left the vehicle or 
the command box unlocked or how long the vehicle had been parked at Public Works.  
Fehlman states that no one spoke to him about unsecured handguns in the storage drawers 
in the 2008 Ford Expedition.  He states that if the vehicle was at the Public Works shop, a 
Public Works employee probably drove it to the shop, and Fehlman does not know why it 
would be unlocked.   I find Jensen’s specific recollection to be credible. 

With regard to the second allegedly unsecured firearm, which concerns the 
placement and disposition of the Chief’s friend’s shotgun, the witnesses’ recollection of 
these events is poor, the witnesses are inconsistent, and much of what the witnesses related 
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is based upon second or third-hand information.  The most likely scenario is that (1) the gun 
was discovered when Fehlman was on medical leave for knee surgery (Inch and 
Bartholomew) or at the FBI Academy between April 4, 2011 and June 10, 2011 (Jensen and 
Shultz); (2) while Fehlman was gone for whatever reason and the vehicle was the Public 
Works yard, Bartholomew or Les Arntz found the gun16; (3) the shotgun was found behind 
the third seat; the vehicle was locked, but the shotgun was not otherwise secured; (3) the 
shotgun was an antique belonging to a friend of Fehlman’s; at the time of discovery, it was 
not known whether the shotgun was in working order; (4) Shultz asked Jensen to store the 
gun in the armory because it was a safer place to store the weapon; (5) Jensen inspected and 
repaired the shotgun on his own time; and (6) the shotgun remains in the armory. 

With regard to any direction Fehlman directly or indirectly gave Jensen with regard 
to the weapon repair, the most likely scenario is that at some point when he was not on leave 
or at the FBI Academy, Fehlman had a short conversation with Jensen about repairing the 
gun, but Fehlman was not specific about whether, where or when this would occur or 
whether it would be done using Department time or equipment, and was not particularly 
careful about making sure that Jensen understood that Department resources should be 
segregated from Fehlman’s personal needs. 

In that regard, my observation is that neither Jensen nor Fehlman’s version is 
credible in its entirety.  Jensen asserts that Shultz called Fehlman at the Academy and he 
directed her to tell Jensen to repair the gun.  But Jensen does not have any direct personal 
knowledge of this call and Shultz and Fehlman deny that this occurred.  Furthermore, if Inch 
and Bartholomew are correct, the shotgun was found at a completely different time, when 
Fehlman was on medical leave.  In contrast, Fehlman states that he talked to Jensen outside 
the armory, asked him if he would look at the shotgun and stated that his friend would pay 
him for his time. This assertion sounds logical and I consider it credible.  Fehlman, however, 
asserts that Jensen has a private business and repairs guns on the side, and that even though 
he did not specifically advise Jensen that any such work should be done privately, it was 
understood that Jensen would act privately because of the nature of Jensen’s side business.  
Jensen states that he does not maintain a private business repairing guns, which would 
require a federal firearms license.  Rather, Jensen states that he is the Department range 
master, and, when officers are qualifying with personal weapons, if he can assist with on-the-
spot malfunctions, he does so.  Jensen’s description of the circumstances under which he 
repairs personal weapons is credible.   

                                                      
16 The witnesses disagree about who found the shotgun and the circumstances under which it was found.  
Jensen asserts that Public Works employees Inch and/or Bartholomew found it when they moved the third 
seat.  But Jensen does not have first-hand knowledge of the circumstances under which the gun was found.  
Inch and Bartholomew deny that they found the gun when they moved the third seat.  Rather, they state that 
the shotgun was found when Fehlman was on medical leave for knee surgery.  Inch and Bartholomew do not 
remember clearly, but after thinking about it during my interview with them, Bartholomew stated that either 
(1) he found it at the same time he found a box of documents that needed to go back to the department and 
called Les Arntz to ask her to pick up the documents and tell her that he had found, and did not want to deal 
with, the shotgun; or (2) Les Arntz found it when she drove to Public Works to search for the documents. 
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L. CITIZEN’S ACADEMY EXCLUSION 

The Guild alleges that Fehlman did not admit Kim Hendrickson, the former Civil 
Service Secretary, to the Citizen’s Academy based upon Fehlman’s bias against Hendrickson 
and because he disagreed with her political and personal positions.  The Guild asserts that 
acceptance to the Citizen’s Academy is based upon criminally disqualifying factors. 

The evidence does not support the Guild’s allegations that Fehlman barred 
Hendrickson’s participation. I received an email from Hendrickson (Exh. GG) in which she 
asserted in effect that she and Fehlman were at odds.  In my interview with him, Fehlman 
stated his very negative opinion of Hendrickson.  Based upon their statements to me, there 
is no doubt that antagonism existed.  But the antagonism itself is irrelevant, because there is 
no evidence that Fehlman made, or even influenced, the decision to deny Hendrickson’s 
application to the Citizen’s Academy. 

More specifically, Officer Carla Sias was responsible for coordinating administration 
of the Citizen’s Academy admissions and operations.  Sias was the only witness with 
percipient, first-hand knowledge of the process.  Sias stated that she and she alone 
determined the criteria for admission.  She also stated that while prior criminal history 
disqualified applicants, it was not the only criteria Sias used.   

With regard to the first session, in fall 2010 there were more applicants than available 
slots.  Sias states that she gave preference to applicants who did not have a prior connection 
with the City in order to promote more broadly based citizen involvement with the 
Department.  Thus, she excluded several applicants, including Hendrickson, who had prior 
connections with the City. 

The Department sponsored a second academy in early 2011.  Hendrickson again 
applied.  Sias stated that she decided not to accept Hendrickson’s application because, at the 
time, Hendrickson had publicly threatened to sue the City because of her removal from the 
Civil Service Secretary position and was openly locked in an adversarial position with the 
City.  Sias did not believe that it would advance the purposes of the Citizen’s Academy, 
which was to promote positive community relationships with the Department, if 
Hendrickson, who was openly antagonistic to the City and Department, were admitted. Sias 
stated that she reviewed her decision with Shultz, who agreed with her.  Sias, Shultz and 
Fehlman all agree that Fehlman played no role in the decision making process and did not 
even discuss the decision with them. 

During my interview with her, Sias was careful to be precise and factually accurate in 
her description of events.  I find her credible for this reason.17 

                                                      
17 In my interview with him, Weiss implied that Sias’s assertions that she did not speak to Fehlman were 
unreliable.  He gave two reasons.  First, in effect, because she opposes the Guild’s vote of no confidence and is 
viewed as politically aligned with unnamed individuals, whom I assume to be Shultz and Fehlman.  Second, 
Weiss also claims that Sias made statements to him and others that she had spoken with Fehlman about 
rejecting Hendrickson’s application.  In light of Sias’s specific denial that she spoke with Fehlman and my 
assessment of her credibility, I do not credit Weiss’s description of Sias’s statements.  If I considered Sias’s 
assertions unreliable because she opposed the Guild’s no confidence vote, in fairness, I would have to discount 
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M. DENIAL OF RIDE-ALONG APPLICATION 

The Guild alleges that Fehlman denied  application to ride along 
because of Fehlman’s personal bias and dislike of him. 

The evidence does not support the Guild’s assertions regarding Fehlman’s motive.  
The evidence is that Fehlman denied ’s ride-along application because of concerns 
about ’s behavior.  More specifically, on September 17, 2010,  submitted an 
application to ride along on boat patrol with Weiss (Exh. HH).  The contemporaneous 
documentary record also shows that at the same time,  contacted Les Arntz about a 
public records request.  It appears from the documentary record and Shultz’s recollection 
that Arntz perceived ’s tone as threatening.  Shultz states that she showed the 
application and related report to Fehlman, who reviewed it and directed her to deny ’s 
application. 

In my interview with him, in response to an open-ended question about his reasons 
for denying ’s application, Fehlman did not mention ’s call to Les Arntz.  Fehlman 
stated that he was concerned because he considered  to be volatile and possibly 
dangerous.  Fehlman asserts that there had been consistent expressions of concern by 
several City officials about ’s demeanor during his interactions with them.  Additionally, 
Fehlman stated,  had made an emergency call which suggested that he was considering 
harming himself.  Fehlman states that some time prior to ’s ride-along application he 
obtained and reviewed the emergency dispatch center’s log of ’s call.  He states that he 
concluded based upon his experience as a police officer that  was not someone he 
wanted in a police car. 

Weiss stated in my interview with him that on March 23, 2011, he had a conversation 
with Fehlman in which Fehlman referred to  as a “hater” and stated that he had not 
allowed  to ride along. (see Exh. FF p.1).  Fehlman denies that he ever used the term 
“hater.”  Even if Fehlman used the term, however, there is contemporaneous documentary 
evidence supporting a non-personal reason for denying ’s application. 

Weiss asserted that  made several contacts via email with him and Officer Carla 
Sias about ride-alongs but was repeatedly shut down.  I asked Steve Miller to review the 
City’s email and locate any such communications.  Miller could locate only one email which 
referred to a possible ride-along with “an officer named Scott,” (Exh. II) but no emails in 
which  communicated directly with either Weiss or Sias to request a ride-along. 
Moreover, Senior Department Clerk Rought keeps records of all ride-along applications and 
their disposition.  He found only the one record.  Thus, there is no evidence that Fehlman 
rejected any but the September 17, 2010 application. 

                                                                                                                                                              
every statement by every Guild member who favored the no confidence vote. In that regard, the witnesses who 
allegedly heard Sias make inconsistent statements about communications with Fehlman are, like Weiss 
supporters of the “no confidence” vote.  I have tried to make credibility determinations based upon other 
factors, most importantly, upon contemporaneous business documents, the context and circumstances, and 
factors which may indicate bias for reasons other than opposition to, or endorsement of, the Guild’s no 
confidence vote. 
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N. PAILCA REPORT 

The Guild asserts that Fehlman’s lack of understanding and knowledge of 
Department complaint processing procedures led Sam Pailca, a consultant, to conclude that 
the Department’s internal review and professional standards were inadequate and that 
consequently, Pailca’s October 2011 report was “tragically flawed.” 

In my preliminary interview with him, Day stated that the Guild’s concerns arose 
because (a) Fehlman and Shultz were the only persons interviewed; and (b) they provided 
Pailca with the wrong intake form, which led to Pailca’s criticism of the Department’s 
processes. 

The witness interviews and the content of the Pailca report (Exh. JJ) are inconsistent 
with the Guild’s allegations.  More specifically:  (1) according to Guild witnesses, Pailca 
interviewed Weiss and Giuntoli, and possibly others, not just Shultz and Fehlman; (2) Pailca 
criticized the intake form because it required the complainant to execute a burdensome 
attestation of accuracy; but, according to Weiss, there were problems with consistency with 
Department forms, in that some forms used had just been made up and made their way into 
general use and there was uncertainty about where various forms were stored; and (3) 
Fehlman believes that he directed Pailca to Ted Rought, one of the Department clerks, in 
order to find the form and that Rought provided Pailca with the problematic document. 

But what is far more important than who provided Pailca with which form and 
which form was actually used, is that Pailca’s report, on its face, focuses on many factors 
which are more important, even to my lay-person’s eyes, than the intake form.  While the 
report speaks for itself, these included, but were not limited to, written procedures, policies, 
draft policies, documentation of complaint disposition and public outreach. 

O. EXECUTIVE LEADERSHIP & COMPETENCIES 

As directed, I interviewed Day about the factual basis for the Guild’s assertions 
regarding Fehlman’s alleged executive leadership failures.  My notes and two follow-up email 
from Day are appended as Exhibit KK.  I did not investigate any of Day’s assertions, and 
have no opinion about the accuracy of his statements. 

RD 
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